
 

 

 
COMMONS AND RIGHTS OF WAY COMMITTEE 
12 OCTOBER 2011 
 
 
 

 
APPLICATION FOR A MODIFICATION ORDER TO RECLASSIFY PUBLIC 

FOOTPATH BQU 1 AND RESTRICTED BYWAY KBY 14  
TO BYWAYS OPEN TO ALL TRAFFIC 

ARLINGTON PIKE TO CONEYGAR, PARISHES OF BIBURY AND QUENINGTON 
 

JOINT REPORT OF THE COMMISSIONING DIRECTOR FOR  
COMMUNITIES & INFRASTRUCTURE AND  

THE DIRECTOR OF LAW AND ADMINISTRATION 
 
 
1. PURPOSE OF REPORT 
 

To consider the following application: 
 
Nature of Application: Re-classify public footpath and 

restricted byway to BOATs 
Parishes: Bibury and Quenington   
Name of Applicant: Mr Kevin Biddlecombe, on behalf of 

Trail Riders’ Fellowship 
Date of Application: 14 November 2005  

 
2. RECOMMENDATIONS 

 
(a) that the application to reclassify public footpath BQU 1 and restricted byway 
KBY 14 as byways open to all traffic be refused 

(b) that public footpath BQU 1 be reclassified as a restricted byway 
  

3. RESOURCE IMPLICATIONS 
 
  Average staff cost in taking an application to the Panel- £2,000. 
 Cost of advertising Order in the local press, which has to be done twice, varies 

between £75 - £300 per notice. 
 In addition, the County Council is responsible for meeting the costs of any 

Public Inquiry associated with the application. 
 If the application were successful, the path would become maintainable at the 

public expense. 
  
4. SUSTAINABILITY IMPLICATIONS 
 
 No sustainability implications have been identified.  
 
 
 



 

 

 
5. STATUTORY AUTHORITY 
 
Section 53 of the Wildlife and Countryside Act 1981 imposes a duty on the 
County Council, as surveying authority, to keep the Definitive Map and 
Statement under continuous review and to modify it in consequence of the 
occurrence of an ‘event’ specified in sub section [3].  Any person may make an 
application to the authority for a Definitive Map Modification Order on the 
occurrence of an ‘event’ under section 53 [3] [b] or [c].  The County Council is 
obliged to determine any such application that satisfies the required submission 
criteria in accordance with schedule 14 of the Act. 

 
6. DEPARTMENTAL CONTACT 
 
 Andrew Houldey, Definitive Map Operations Officer, Public Rights of Way 
Section, Environment Department.  Telephone Gloucester (01452) 425522 

 E-mail: andrew.houldey@gloucestershire.gov.uk  
 
 Janet Smith, Senior Lawyer, County Legal Services.  Telephone Gloucester 
(01452) 425095 

 E-mail: janet.smith@gloucestershire.gov.uk  
 

REPORT 
 
7. DESCRIPTION OF PATH 
 
7.1 A location map at scale 1:10,000 is attached (numbered ….A) showing the 

position of the claimed path which runs from Arlington Pike at Bibury to 
Quenington.  The path is approximately 6¼ miles East North East of the town of 
Cirencester.  
 

7.2 The application concerns the historic way known as Old Fairford Road, which is 
shown on the Definitive Map of public rights of way partly as public footpath 
BQU 1 and partly as restricted byway KBY 14.  The application is to reclassify 
both the public footpath and the restricted byway to byways open to all traffic 
(BOATs).   

 
7.3 A large-scale map of the area at 1: 5,000 scale is attached (numbered ….B).  

The claimed path is shown on this map running in a roughly south-easterly 
direction from point A to point B and then to point C.  Point A is at Ordnance 
Survey Grid Reference SP 104064, point B at OSGR SP 121051, and point C is 
at SP 125048.  An extract from the Definitive Map (at 1: 10.560 scale) shows 
the two paths (numbered …...C).   
 

7.4 The claimed route was walked from Coneygar Road in Quenington, north-west 
to Arlington Pike on the following dates: 8 February 2006, 26 February 2010 
and on 12 August 2010 (from point C to point B to point A).  In the light of the 
provisions contained within s.67(2)(a) of the 2006 Natural Environment and 
Rural Communities Act (for which see paragraph 8.7), careful note was made of 
evidence of use and the numbers and type of user were recorded.  



 

 

 
7.5 On 26 February 2010, the claimed route was open to the road at point C.  The 

width of the path where it crossed the first field was 2.4 metres; at the first field 
boundary there was a metal 12 foot field gate that was open.  The path then 
drops downhill as it crosses the second field.  At the next field boundary (point 
B) which is also the boundary between Quenington and Bibury parishes, is a 
12’ metal field gate that was propped open at the time of survey.  On each side 
of the fence post was a Gloucestershire County Council marker disc which both 
read “public footpath”.    
 

7.6 The path climbs steeply from point B.  This section is enclosed by stone walls 
on either side.  The used width over this section is 2.2 metres but the width from 
boundary to boundary is greater.  There was no gate at the next field boundary 
after point B.  Beyond Shagborough Copse, the path is bounded by a hedge on 
the northern side but is open to the field on the southern side.  The field margin 
here is around 22 feet.  The track is raised above the level of the field.  At the 
field boundary north of the western end of Shagborough Copse there is a 
gatepost but no gate.   
 

7.7 The next section of the path is enclosed by a hedge and a low wall on the south 
side and by a modern post and wire fence on the north side.  The width, 
measured boundary to boundary, is here around 21 feet.  There is a gatepost 
(but no gate) at the field boundary before the path is crossed by public footpath 
KBY 15.  From here onwards the southern boundary wall is higher.   
 

7.8 Beyond the crossing path (KBY 15), the path is unbounded on the northern side 
but has a wall on the southern side.  The track here is slightly sunken.  There is 
no sign of a gate at the next field boundary.  Beyond this boundary, the path is 
bounded by a hedge on the south side and is open to the field on the north side.  
The measured width of the headland is 30 feet.  At the next boundary, where 
the path is crossed by another public footpath (KBY 16), the path is now open 
on the south side but bounded on the north by a hedge.  There is a finger post 
indicating “public footpath” pointing north; there is no sign of a gate at this point.  
The path across the last field to point A shows signs of horse prints.  There 
were two metal gates, both 10 feet in width and open at Arlington Pike.  Halfway 
across the field, there is an animal trough on which is stamped “H J Godwin Ltd 
Quenington Glos”.  

 
7.9 The path is approximately 2,200 metres in length between points A and B and 

approximately 550 metres between points B and C.  The total length of the 
claimed path is 2,750 metres.  
 

7.10 The following path users were noted: 
8 February 2006: two walkers on restricted byway KBY 14 close to New Barn 
26 February 2010: two walkers to the east of junction with KBY 15 and one 
vehicle parked close to Shagborough Copse (vehicle user engaged in forestry 
work in the copse) 
12 August 2010: two walkers were encountered close to point B, and another 
close to the next field boundary.   Four more walkers were seen west of 
Shagborough Copse (including three children) and signs of horse shoe prints.  



 

 

Two more walkers (and three dogs) were seen walking down the footpath from 
Bibury (KBY 15) and then turning east onto the claimed route, followed by two 
more walkers who took the same route (total of 11 walkers).    
 

 
8. BACKGROUND 

8.1 Section 67(1) of the 2006 Natural and Environment and Rural Communities 
(NERC) Act extinguishes unrecorded public rights of way for mechanically 
propelled vehicles, with certain exceptions that are listed in subsections 67(2) 
and 67(3).   

 
8.2 Part 6 of the 2006 Natural Environment and Rural Communities (NERC) Act 

sought to limit access by motorised vehicles to the Rights of Way network in 
England and Wales by extinguishing (with some exceptions) unrecorded motor 
vehicular rights and by ensuring that in the future a long period of use by 
mechanically propelled vehicles cannot give rise to public motor vehicular 
rights.  

 
8.3 Claims for public vehicular rights based on historical evidence of carriageway 

status will legally only give rise to Restricted Byway status (rather than a Byway 
Open to All Traffic, or BOAT).  Restricted Byways allow public use by horse 
drawn vehicles or bicycles but not by motor vehicles.  Use of a way by motor 
vehicles which is solely post-1930 will not give rise to vehicular (or lesser) 
rights.  

 
8.4 Section 66(1) of the NERC Act deals with the creation of new public rights of 

way and makes it clear that NO public right of way for mechanically propelled 
vehicles (MPVs) is to be created after 2 May 2006 unless: 
(a) it was created by an Act of Parliament or some document on terms 

expressly providing for it to be a right of way for such vehicles.  This could 
include for example, a Section 38 agreement (providing the wording was 
clear) or other express dedication, or; 

(b) it was created by actual construction as a way for MPVs using statutory 
powers.  An example would be Gloucester South West Bypass using 
Section 24 Highways Act 1980. 

 
8.5 Section 66(2) states that any use by MPVs after 2 May 2006 is to be ignored for 

the purpose of creation of any other public right of way.  This is to overturn the 
situation caused by the Bakewell ruling, whereby use of a way by motor 
vehicles could result in the establishment of public mechanically propelled 
vehicle rights.   

 
8.6 Section 67(1) of the NERC Act extinguishes public rights for mechanically 

propelled vehicles over ways not shown in a definitive map or statement or 
shown in a definitive map and statement only as a footpath, bridleway or 
restricted byway, but this is subject to a number of exceptions that are listed in 
subsections (2) and (3).  The exceptions to extinguishment listed in 67(2) are 
listed in full in the following paragraph, with an interpretation in italics within 
square brackets following. 



 

 

 
8.7 “Subsection (1) does not apply to an existing public right of way if- 

(a) it is over a way whose main lawful use by the public during the period of 5 
years ending with commencement was use for mechanically propelled 
vehicles [ways that have been lawfully used more by motor vehicles than by 
other users e.g. walkers, cyclists, horse riders and horse drawn vehicles, 
over the period 2001-2006].   

(b) immediately before commencement it was not shown in a definitive map 
and statement but was shown in a list required to be kept under section 
36(6) of the Highways Act 1980 (c.66) (list of highways maintainable at 
public expense), [ways that are recorded on the list of streets but are not 
recorded on the Definitive Map of Public Rights of Way.  Thus there is a 
presumption that motor vehicular rights have been extinguished over dually 
recorded routes (ways that are on both sets of records) unless one of the 
other exceptions at section 67(2) applies.  Public motor vehicular rights 
have not been extinguished over byways open to all traffic (BOATs)]. 

(c) it was created (by an enactment or instrument or otherwise) on terms that 
expressly provide for it to be a right of way for mechanically propelled 
vehicles [for example by a Section 38 agreement, provided that the wording 
was clear, or other expressed dedication] . 

(d) it was created by the construction, in exercise of powers conferred by virtue 
of any enactment, of a road intended to be used by such vehicles [for 
example Gloucester South West Bypass using Section 24 Highways Act 
1980], or 

(e) it was created by virtue of use by such vehicles during a period ending 
before 1st December 1930” [use by motor vehicle prior to 1930 over an 
existing carriageway would not have created a right]. 

 
8.8 The guidance notes to the act issued by Defra (paragraphs 19 of version 5, May 

2008) clarify that the burden of proving that mechanically propelled vehicular 
rights have not been extinguished is on the user.  The user would have to 
establish both that the way carried vehicular rights as of 2 May 2006 and 
secondly that those rights had not been extinguished because one of the 
exceptions listed at section 67(2) applies. 

 
8.9 A private right of way for motor vehicles is retained under section 67(5) of 

NERC over ways carrying public vehicular rights, where the public motor 
vehicular rights were extinguished under Section 67(1) of NERC.  These public 
vehicular rights may be unrecorded, and they needn’t necessarily have been 
exercised for this provision to apply, provided that there was a reasonable need 
for access. 

 
8.10 Section 70 of NERC gives persons with an interest in the land immunity from 

prosecution if they are driving a motor vehicle over a former Road Used as a 
Public Path or RUPP (now a Restricted Byway), provided that the way was in 
use for accessing land prior to 2 May 2006. This provision does not apply in this 
case as the route was not a road used as a public path as of 2 May 2006. 

  
8.11 The Definitive Map of Public Rights of Way was compiled under the provisions 

of the 1949 National Parks and Access to the Countryside Act.  The 1949 Act 



 

 

(Section 21(5)) allowed councils to divide their area and produce separate 
maps.  In Gloucestershire this was done in Rural and Urban District Areas.  
Quenington then formed part of Cirencester Rural District, whereas Bibury then 
formed part of Northleach Rural District.  
 

8.12 The Draft Map for Cirencester Rural District was completed on 3 December 
1952, the Modified Draft on 4 February 1958, the Provisional Map on 30 April 
1965 and the Definitive Map in July 1969.  The Relevant Date was 1October 
1952.  This is the cut-off date for the information supplied and is proof of 
existence of rights only at that date.  After this date no further information could 
be taken into account. 
 

8.13 The Draft Map for Northleach Rural District was completed on 10 April 1953, 
the Modified Draft on 23 October 1956, the Provisional Map on 7 January1965 
and the Definitive Map on 3 February 1967.  The Relevant Date was 1 
November 1952.  

 
9. APPLICATION 

9.1 The application was made by Kevin Biddlecombe of 122 Arrowsmith Drive, 
Stonehouse, Gloucestershire, GL10 2QR on behalf of the Trail Riders’ 
Fellowship, dated 3 November 2005 and received on 4 November 2005.  The 
application was to reclassify public footpath BQU 1 and restricted byway KBY 
14 to the status of byway open to all traffic, or BOAT.   
 

9.2 Notice was served on the following landowner:  C Baillie-Hamilton, North 
Farmhouse, Shipton Oliffe, Cheltenham, Gloucestershire GL54 4JQ.  The 
applicant sought permission from the County Council, which was granted, to 
erect notices at each end of the claimed way which included the application 
form and a map showing the claimed route. 

 
9.3 The application was accompanied by a statement by the applicant, concerning 

the evidence for the claimed route being a carriageway.  The applicant noted 
that the Bibury (Arlington) Inclosure Award described the way as “25 feet public 
carriageway…part of the road from Fairford to Foss Cross…in the west field of 
Arlington 60’ in breadth…the same roads shall for ever remain continue and be 
Public Roads and ways for all persons with horses cattle carts and carriages” 
(Glos Record Office Q/RI 21).  He also stated that part of the continuation of 
“Upper Fairford Road leading from Fairford to Arlington” was mentioned in the 
Quenington Inclosure Award (Q/RI 115) and that the way was shown as a road 
on the 1st edition Ordnance Survey Map and the Greenwood and Bryant maps.    
 

9.4 The application was acknowledged as duly made by the Public Rights of Way 
Unit at Gloucestershire County Council on 28 December 2005.  

 
10.   LANDOWNERS’ EVIDENCE 

The occupiers of the following properties, which own land over which the claimed 
route runs, were consulted in July 2010 in connection with the claim:  

 



 

 

10.1 Mr A W & E A Morris, Coneygar Farm, Coneygar Road, Quenington  
Mr T I Morris wrote to Gloucestershire County Council on 3 January 2006:  “I note 
that public notices have been put up at both ends of the above bridleway 
announcing the intention of the Trail Riders Fellowship to apply for an up-grade in 
the classification of the path to become a “byway open to all traffic”.  I write to give 
notice that my family owns a substantial length of the land through which this 
bridleway passes i.e. 1,600 metres at the Coneygar Farm end.  Following a recent 
conversation with Mr Mark Parker of your department, I understand that there is no 
appeals procedure in place [at present] and therefore no point in my submitting 
detailed objections to this application at the present time.  However, I would ask 
that I am kept informed as to what is happening so that I can appeal at the 
appropriate time”.  
 

Mr T Morris further commented that the main use of the path is on foot, as it forms 
part of popular local walks, that there was lesser use by horse riders and an 
increasing amount of use by bicycles.  He stated that he occasionally saw the path 
used by motor cyclists but it was very rare to see off road 4x4 vehicles.  He had 
spoken to some of the 4x4 users pointing out to them that the Quenington end of 
the path was a public footpath.  

 
10.2 Mr C Bailie-Hamilton, North Farm, Shipton Oliffe 
 Charles Bailie-Hamilton didn’t respond to the consultation of July 2010. 
 
10.3 J H Adams & Son, Furzey Barn Farm, Ready Token 
 Graham Adams didn’t respond to the consultation of July 2010.    
 
11.   DOCUMENTARY EVIDENCE 

The County Archivist has examined sources in Gloucestershire Archives (the 
County Record Office) to see if this path is marked in any way and has identified 
other sources which might be useful in establishing the status of any right of way 
along this route.  These sources have then been checked by the Definitive Map 
Operations Officer.  A to B is the section within Bibury Parish between Arlington 
Pike and the parish boundary with Quenington.  B to C is the section of path that 
runs through Quenington Parish, south-east to Coneygar Road.   
 

11.1 Inclosure Awards 
Bibury Inclosure Award 1767 (Q/RI 47) 
Award recites Bibury Inclosure Act of 7 Geo III (1767) (D678) that there are four 
‘large open fields called Bibury east and west fields and Arlington west and south 
fields (estimated at 3000 acres) and ‘two large tracts of common land called Bibury 
Downs and Arlington Hay’ (estimated at 300 acres).  [All of these to be in the area 
inclosed].  Field names of some old inclosures (abuttals).  Schedule gives names 
of owners with proportion of share in the expenses; allotment in lieu of tithes; 
mention of ‘lifehold’ allotments. 
 
“And we the said Commissioners in further pursuance and Execution of the 
powers and Authorities granted to and vested in us by the said in part recited Act 
of Parliament Do hereby Award Order direct and appoint the several public roads 
and ways herein after particularly mentioned in over and through the several 



 

 

allotments herein after mentioned shall remain continue and be as follows (that is 
to say)… 
 
The Road from Fairford to Foss Cross in over and through the Allotments of the 
said Estcourt Cresswell Richard Hall Giles Hall John Brindle William Brindle and 
Joseph Brindle and in over and through the allotment of the said Richard Hall in 
the west field of Arlington aforesaid Sixty feet in Breadth and the same is 
admeasured staked [?] and set out…. 
 
…and that the same roads shall for ever remain continue and be public roads and 
ways for all persons with horses cattle carts and carriages and to be used and 
enjoyed in such manner as the same roads and ways have hitherto been 
commonly used and accustomed within the parish of Bibury aforesaid” 

 
Quenington Inclosure Award 1754 (Q/RI 115) 
Award only.  The Award cites Act of 26 Geo II [1753].  A copy of part of the act is 
at P261 SD 1/1 
Area inclosed: 1306 acres (excluding roads).  ‘The Lands in the Common Fields, 
Common Grounds, pasture or Feeding Grounds and all other the Lands Lying 
open’. 
 
“And we do award order and appoint that the road called Upper Fairford Road 
leading from Fairford to Arlington through the middle of Quenington Field shall be 
in all parts of the breadth of twenty five foot and proceed on in the same manner 
as it now lies so far as to a certain Inclosure belonging to the said Humphry 
Mackworth Praed called the Furzy Ground then to proceed in the same breadth 
through the Furzy Ground into the Cirencester Road and be a publick Road for all 
persons with Cattle Carts and Carriages.  And we do by and with the consent and 
agreement of the said Humphry Mackworth Praed his heirs and assigns shall for 
ever keep in Repair that part of the said Road so far as extends through or Cross 
his said ground called the Furzy Ground….” 

 
11.2 Tithe Maps and Apportionments 

Tithe Map for Bibury (Arlington & Winson hamlets) 1839 (P44/SD2/1) (……I) 
Route within Bibury parish shown running along present course to the boundary 
with Quenington, coloured sienna in common with other known highways, and 
marked by a mixture of two full and pecked lines.  The section alongside 
Shagborough Copse is shown by two solid lines.  The route passes through the 
following parcels: 113; 112; 89; 53; 39 and 37 and through six field boundaries 
marked by a solid line and two field boundaries marked by a dashed line.  Status 
is otherwise undefined. 
Schedule identifies parcels thus:  113 Taylors Cross arable; 112 Broad Close 
arable; 89 Old Kitchen arable; 53 Hall arable; 39 (unnamed) arable; 37 Picked 
Hilly arable.  At the end of the apportionment under tithe free lands is “Roads and 
waste 14a 0r 8p”.  
Quenington 
No tithe survey was made for Quenington. 
 

11.3 Ordnance Survey Maps 
Ordnance Survey 1” to 1 mile, 1st edition, surveyed 1817 (……..G) 



 

 

Route is shown by double lines in common with other lesser routes.  A branch 
leading north along the course of the present footpath KBY 15 also shown by two 
full lines.  The section of Akeman Street where it crosses BQU 1 is not shown.  
Status otherwise undefined.  
 
Ordnance Survey 25” to 1 mile map, First Edition, Glos 44.14, 52.2 (both 
1884), 52.3 (1882) (……..J) 
Route shown by double pecked lines, indicating that it was unenclosed from the 
surrounding land.  The route is shown passing through ten boundary features 
along the route.  The route is coloured sienna on sheets 52.2 but is uncoloured on 
52.3 (illustrating its eastern section, east of Shagborough Gorse) although other 
routes are coloured sienna on that sheet.  There is no coloured edition of map 
number 44.14.  The status of the route is undefined. The colouring indicates that 
the way was metalled or surfaced and is not evidence of status.   
 
Ordnance Survey 25” to 1 mile map, 1903 edition, Glos 44.14, 52.2, 52.3 
Claimed route is shown by double pecked lines except for a short enclosed section 
close to Shagborough Gorse.  The route is shown passing through ten boundary 
features along its route.  No indication is given as to status.  
 
Ordnance Survey 25” to 1 mile map, 1921 edition, Glos 44.14, 52.2, 52.3 
The route is shown by double pecked lines, apart from a short enclosed section to 
the east of Shagborough Gorse.  The route is shown passing through ten 
boundary features.  No indication is given as to status.  
 
Ordnance Survey 6” to 1 mile map, 1955 edition  
Claimed route shown by a mixture of double pecked and one pecked and one 
solid line along claimed route.  The route is shown passing through ten boundary 
features.  No indication is given as to status.  
 
Ordnance Survey 1: 2,500 map, 1970s edition  
Claimed route shown by double pecked lines between point A and point C, 
passing through nine boundary features, and marked “track”.  
 

11.4 Isaac Taylor’s Map of Gloucestershire, 1777 (…….F) 
Route shown by two full lines running from Arlington Pike south-west to junction 
with Akeman Street (between point A and B), from where it follows the course of 
Akeman Street south-west to Coneygar Road.  As Taylor only shows the more 
important routes, this should not be taken as evidence that the section from point 
A to the crossing with Akeman Street was not in existence at this time. 

 
11.5 Bryant Map of Gloucestershire, 1824  (……..H) 

Route shown along present course from point A to point C by double pecked lines 
and uncoloured, which Bryant’s key indicates shows a lane or bridleway.  Point A 
is named as Arlington or Taylors Cross.  A further route is shown leading north 
from the claimed path past a building (New Barn?) towards Bibury Mill.  
 

11.6 Inland Revenue, maps compiled under the Finance Act 1910 (map 
D2428/3/44/14, 52/2 and 52/3, form 37 D2428/2/28)  



 

 

Based on Ordnance Survey 25” to 1 mile c.1902 edition, marked up by the Inland 
Revenue c.1915, and reference books or files. 
Presentation of hereditaments on OS base map isn’t completely clear, but it does 
appear that the route is contained within hereditament boundaries.  Starting from 
the west, within Bibury it runs through hereditaments 140, 182, 180 and 194.  The 
presentation of the route at the Quenington parish boundary is particularly unclear, 
but it appears to run through hereditament 194 in that parish.  
 
D2428/2/24  
Form 37s for Bibury.  Deductions for Public Rights of Way or User are as follows: 

 140   £35 
 182   £25 
 180    (form missing) 
 194   no deduction  

 
D2428/2/125 
Form 37s for Quenington.  There is a £150 deduction for Public Rights of Way or 
User for hereditament 194.  As there is more than one right of way running over 
this hereditament, it is not possible to say that this deduction relates solely to the 
claimed way.  
 

11.7 Maps deposited with County Planning Officer under Rights of Way Act, 
1932 Section 1,3 (CP/D) 

 Nothing relevant.  
 
11.8 Parish Council file, Rights of Way Act 1932 

P44a/PC 1/1- Bibury Parish Council minutes, 1894-1950 (1 volume)  
Not checked. 
P44a/PC 3/1- Miscellaneous Clerk’s correspondence, 1897-1939 (50 
documents) 
Not checked.  
P44a/PC 3/2- Miscellaneous Clerk’s papers, 1897-1934 (26 volumes)   
Not checked  
Quenington- nothing deposited 
  

11.9 Duplicate copies of tithe or inclosure awards 
GDR/T1/24  Diocesan copy of Bibury (Arlington & Winson) tithe map.  In poor 
condition 
PC 1812/23 Modern hand drawing of Bibury (Arlington & Winson) tithe map 

 
11.10 Private Estate Maps 

Plan of the Manor of Bibury “this manor the estate of Esct. Cresswell esq… 
in the parish of Bibury”, 1769 (PC 966) (…….E) 
Negative photographic copy of estate map, surveyed by Richard Hall, 1769.  Plan 
shows central and eastern part of parish.  Shows hedges, walls, gates and roads; 
buildings are shown in block plan.  Arable land is distinguished from pasture by 
colouring, hachuring is used to represent relief, and individual plots are numbered.   
 
Route is shown from Arlington Pike east to the parish boundary with Quenington 
by two full lines. The solid line has been used to shown that the claimed way is 



 

 

separate from the fields through which it passes but the presence or absence of 
the tree symbols show that it was physically unenclosed from the surrounding 
fields for most of its length on one or other of its sides.  The way is shown gated 
where it passes through the first field boundary east from Arlington Pike.  No 
indication of status is given.  The route is depicted by two full lines running 
between plots 205 and 203 (former open field?) and then along the headland of 
plots 192, 193 and then between plots 191 and 196 to the parish boundary with 
Quenington. 
Plan of south eastern portion of Bibury parish, n.d. (c.1829) (D540/P5) 
Area not shown on map.  
Sale particulars with plan of lands at Arlington, 1875 (D1388/SL 6/6) 
Area not shown on map 
Sale particulars of Bibury Estate, with plan, 1926 (SL 549) 
Route is outside of the area included in the sale, but is mostly illustrated on the 
plan to the parish boundary.  Only the extreme western section of the route at 
point A is not shown.  Features are mainly as on the Ordnance Survey maps, 
except that the route immediately to the west of the parish boundary is shown by 
full lines as an enclosed area gated at both ends.  No indication of status given. 
Map of Court Farm, Quenington 1754 (D5144) (…..D) 
Copy map of the Court Farm and other estates within the Lordship of Quenington 
belonging to Humphry Mackworth Praed Esq., surveyed by Ferdinando Stratford, 
engineer.  Shows village and buildings in block plan; roads and footpaths, field 
acreages and names of landholders (with some pencil amendments).  A table of 
reference has not survived with this map but see D2440 box 24/1 (uncatalogued 
collection) for a terrier of Quenington drawn up by F Stratford relating to the 
inclosure act of 1753. 
The section of the claimed route in Quenington parish is shown by double solid 
lines and hachuring on sides, running across land held by Vokins, and continuing 
into Bibury parish.  At the boundary with Bibury it is annotated “from Arlington”.  At 
the southern end it is gated against the Ready Token road. 
Plan of estate to west of Quenington village 1847 (PC 1930) 
Modern hand drawing taken from an original plan (D540 P3).  Plan of an estate 
belonging to Sir Michael Hicks Beach, bart.  Quenington portion of the route is 
shown by a mixture of full and pecked lines.  No other indication of status is given.   
Plan of footpaths and roads between Quenington and Bibury, 1871 
(D1070/VI/6) 
Plan of footpaths and roads produced to show the route of a footpath being 
stopped up.  Not obviously relevant.  

 
11.11 Footpath or highway diversion orders deposited with Clerk of the Peace 

(Q/SRh, Q/SR) 
Bibury  
Q/SRh 1829C/3; 1836C; 1844C; 1934B 
1829 C/3 
Bibury Highway and footpath diversions- footpaths in Westrcroft 
Quenington 
Q/SR 1856B; 1856D 
Searched, not relevant.  

 
 



 

 

11.12 Plan of public schemes deposited with Clerk of Peace (Q/RUm)  
Not checked 

 
11.13 District Council Clerk’s Correspondence 

Quenington 
DA 22/113/1-2- Cirencester RDC Highways committee minutes, 1927-37 (2 vols).  
Not checked. 
DA 22/132/51- Cirencester RDC general footpaths correspondence, 1967-73 (1 
file).  Checked- not relevant. 
DA 22/132/97- Quenington: diversion of right of way on bridlepath at Coneygar 
Lodge, 1962 (1 file).  Relates to bridleway and footpath BQU 2 and 4.  Not 
relevant.   
DA 22/132/98- Quenington: obstruction of footpath on farmland belonging to A R 
Dingle, 1968-71 (1 file).  Checked, not relevant.  
DA 22/132/99- Quenington: obstruction of portion of footpath BQU 13 from Ready 
Token to Bibury and query concerning RDC boundaries affecting the same path, 
1969 (1 file).  Not relevant.  
Bibury 
DA22/132/134- Rights of way: open spaces, commons, footpaths, 1936-55 (1 file).  
Checked, not relevant. 
DA31/132/6- Northleach RDC general footpaths correspondence, 1952-64 (1 file).  
Checked, not relevant.  
DA31/132/17- Northleach RDC general footpaths correspondence, 1968-73 (1 file) 

 
11.14 County Council Solicitor’s Correspondence  

K 596/27/2- Cirencester RDC objections file, 1956.  Objections for Quenington do 
not include this route. 
K 596/27/5- Northleach RDC objections file, 1955.  Checked- not relevant.  

 
11.15 County Surveyor: papers relating to survey of footpaths under National 

Parks and Access to the Countryside Act, 1949 (K687) 
Quenington Parish Council Submission (K687/1/3)  
Original submission for Quenington (Cirencester Rural District).  The map shows 
the Quenington portion of the route numbered 1 in pen and 21 in pencil.  The 
accompanying schedule shows the route numbered 1 and 21 and describes it as 
“Shewn on R of Way Map [1932 Act] + Bibury parish(?)”.  The written statement 
describes BQU 1 as “FP” and notes “Shewn on R of Way Map 1932 Act.  Shewn 
on OS 1924 edition”.   
Bibury Parish Council Submission (K687/1/4/10) (……. 
Original submission for Bibury (Northleach Rural District).  Map shows Bibury 
portion of the route numbered as both 14 and 15 and marked “CRB”.  The 
continuation of the route to the east of the parish boundary is marked “F.P.”.  The 
parish submission appears to number the route as 15, and describes it as “FP? or 
BR?  Check on site + seek parish views.  Former Public Road CRB.”  The County 
Surveyor’s schedule refers to KBY 14 as CRB (carriage road used as a bridleway), 
noting that it was submitted by the Parish Council and that, according to local 
opinion, it was a former public highway from Arlington to Quenington and used to 
be maintained by the Rural District Council.  
Draft and Modified Draft Map 



 

 

Path shown on the Northleach Rural District Council Draft and Modified Draft 
maps in Quenington parish by a purple line (indicating a public footpath) numbered 
1, on the same course as on the parish submission and final definitive map.  The 
Bibury section of the route is shown on the Cirencester RDC Draft Map by a 
dashed green and white line (indicating a road used as a public path and 
numbered 14.  The way is annotated in pencil “Incl. Award Public C/Road” 
[Inclosure Award Public Carriage Road]  
Objections to Cirencester RDC Draft Map (K687/2/2/6) 
Objection by Earl St Aldwyn to paths in Quenington.  Checked, objections not 
relevant to this route.  
Objections and Claims by Ramblers’ Association (K687/2/2/19) 
Objections and claims by the Ramblers’ Association, various parishes 1951-57.  
Checked, not relevant.  
Objections to Northleach RDC Draft Map (K687/2/8/5) 
Objection by Elfrida, Lady Clarke to paths in Bibury, 1953-59.  Checked, not 
relevant. 
Cirencester RDC Provisional Map and Statement (K687/3/4 and 3/27) 
The provisional map shows the section within Quenington Parish as a public 
footpath.  
Northleach RDC Provisional Map and Statement (K687/3/15 and 3/36) 
The provisional map shows the section within Bibury Parish as a road used as a 
public path (RUPP).  
Final Definitive Map 
Path within Quenington parish shown as public footpath BQU 1, the section within 
Bibury parish as restricted byway KBY 14.   
 

11.16  Records of Fairford Highway Board (HB7) 
HB7/M1/1- M1/4- Minutes, 1863-99 (4 vols.) 
HB7/C1/1- Clerk’s letter book, 1879-99 (1 vol.) 
HB7/V13- Draft plans of section of road, n.d. (1 bundle) 
V13 checked, not relevant.  Other items in HB7 not checked.  
 

11.17 Other Northleach RDC documents that could be checked in light of 
suggestion that RDC once maintained the route as a public road 
DA31/322- Surveyor’s cash books, 1896-1930 (5 vols.) 
DA31/130- Out-letter books, 1899-1935 (11 vols.) 
DA31/300- Ledgers of Rural Sanitary Authority and RDC, 1873-1970 (14 vols.) 
DA31/311- Treasurer’s receipts and payments books, 1900-34 (6 vols.)  

 
11.18  Victoria History of the County of Gloucestershire, volume VII, ed. N.M. 

Herbert (1981) 
Bibury, p.24 
“The ridgeway recorded in Winson in 1654(65) was part of the road between Foss 
Cross and Fairford recorded as Fairford way in 1625(66); at Arlington Pike it 
crossed the Cirencester road and a route from Ready Token to Ablington and 
Winson”. 

65. Christ Church, Oxford, MS Estates 32, f.539 
66. Shropshire R.O. 1578 uncat., Arlington Deeds, lease 

Quenington, p.122 



 

 

“From Akeman Street, a route used by the Romans to a crossing of the Coln, a 
road branched eastwards.  That road, which at Coneygar wood was crossed by an 
old route between Arlington Pike and Fairford, became the main route between 
Cirencester and Quenington village near the eastern boundary.  North-west of the 
village it was crossed by a road between Coln St Aldwyns and Fairford, on which a 
bridge had been built over the Coln by 1559, Quenington and Coln St Aldwyns 
being responsible for their respective halves (66).  A watering-place was reserved 
there at inclosure in 1754 (67).  The London road mentioned in 1678 (68) was 
possibly the important old route across the south-western corner between Ready 
Token and Fairford (69) which with all the above-mentioned roads, except Akeman 
Street, was among those specified in 1754 (70).  A private carriage-way between 
the Cirencester road at Coneygar wood and Williamstrip Park in Coln St Aldwyns 
had been built by 1824 (71).  Coneygar Lodge, recorded in 1828, was rebuilt in the 
later 19th century (72).  

69. Cf Taylor, Map of Glos (1777) 
 
 
12.  CONSULTATIONS 
 
12.1 Bibury Parish Council 

The Clerk of Bibury Parish Council was consulted on 8 July 2010.  No response 
was received.    
 

12.2 Quenington Parish Council  
Mr M Scott, the Chairman of Quenington Parish Council responded on 20 August 
2010:  “I refer to your letter of 8th July 2010 and our subsequent site meeting.   
 
Members of Quenington Parish Council note the original uses, including carts and 
carriages, by which this ‘public road’ was created in the eighteenth century. 
Members further note that the application to designate this path as a BOAT, i.e. 
open to all traffic, was lodged by an organisation representing motor cyclists. 
 
The Parish Council has canvassed views from many residents in the village as to 
the current use of the path within the Parish boundary and the unanimous opinion 
is that it is used by walkers and horse riders only.  No one has ever seen a motor 
vehicle of any description (with the exception of farm vehicles) use the path. 
 
Clearly as the section within Quenington Parish is recorded as a footpath the use 
by horse riders is ‘not permitted’, however the Parish Council believes strongly that 
this track is an ideal non-road route for horse riding in this area. 
 
The Parish Council is strongly opposed to this route being opened up to vehicular 
traffic, it would create a significant noise nuisance in the area, it would be 
dangerous to existing walkers and horse riders and it would create a nuisance and 
danger to the farm animals in the adjacent fields. 
 
Should you require letters from residents concerning the current usage of the path 
please let me know and I will organise this. 
 



 

 

The Parish Council would therefore strongly request that the County Council’s 
Commons and Rights of Way Committee designate the section of the path marked  
B-C on the map enclosed with your letter within the Parish of Quenington as a 
‘restricted byway’. 

 
12.3 Cotswold District Council 

Anne Jones of Countryside and Landscape Services was consulted on 8 July 
2010.  No response was received.  
 

12.4 County Councillors 
Councillor Fiona McKenzie (who represents Bibury on the County Council) was 
consulted on 16 July 2010.  No response was received.  
   
Councillor Raymond Theodoulou (who represents Quenington) was consulted on 
16 July 2010.  He responded by e-mail on 18 July 2010 to clarify whether there 
would be motor vehicular access to these routes if the way were reclassified to 
either BOAT or restricted byway.  He e-mailed further on 22 July 2010 to confirm 
that he did not intend to make a submission but looked forward to hearing the 
outcome. 

 
12.5 Ramblers’ Association  

The Cirencester Group Footpath Secretary Mr Richard Holmes responded by 
letter dated 8 August 2010:  “Thank you for your letter of 8 July 2010 regarding the 
Definitive Map Modification Order application (Arlington Pike to Coneygar)…. I 
have been able to discuss this right of way with Ramblers members both from 
Cirencester Group and the Gloucestershire Area.  I can confirm that this path has 
been used on a number of occasions over the past ten years by several Ramblers 
members.  I am unable to provide specific dates without further investigation of 
Ramblers records of past walks.  I spoke to nine Ramblers members who have 
used this path in the past.  Of these, one walker recalled observing a motorbike 
using the path and this was only on one occasion.  The evidence would support 
that this right of way (KBY 14 and BQU 1) has been predominantly used by people 
on foot.  There was no comment from Ramblers members regarding horse riders 
or cyclists.  There is no evidence that it has been used more by motor vehicles 
than by other users.  The Ramblers would strongly support an order to be made 
for restricted byway”.  

 
12.6 British Horse Society  

Lois Eyre, County Access and Bridleways Officer, responded by e-mail dated 14 
July 2010:  “No comments or queries, thank you, except that this organisation 
would welcome the upgrading of the above public right of way to status above 
public footpath” 
 
She supplied further information by e-mail dated 22 July 2010:  “Cotswolds on 
Horseback is a British Horse Society publication, one of the "...on Horseback" 
series covering various part of the country.  There are numerous books of 
Cotswolds walking routes for walkers and ramblers, there are some books of cycle 
routes; Cotswolds on Horseback is the only comparable publication for 
horseriders. The Trails are of benefit to local horseriders (who contribute greatly, 
as a result of the incurred costs of horse ownership, to the local economy) to the 



 

 

not-so-local riders who might travel their horses out for a half-day or day ride, and 
to those engaging in 'equine tourism' - staying in the Cotswolds and holidaying 
with their horses. There are various holiday accommodation providers who offer 
either self-catering or bed-and-breakfast accommodation with the additional 'bring 
your own horse' facility. 
 
The Cotswolds on Horseback was originally published in 1993; the current 
(second) edition of 21 Trails dates from 1996, and carries the Gloucestershire 
County Council logo on the front.  The Trails are all circuits, and vary in length 
from 9 miles to over 20 miles.  Various Trails include sections of the Cotswold 
miles of the linear Sabrina Way bridle-route, such that most of it is incorporated. 
 
As I believe you know, we are working on reviewing all the Trails, with several 
objectives - some Trails are being dropped or modified, for example, to leave out 
sections of roads which have become too busy since the publication of the second 
edition.  We plan to drop the 4 Trails which are wholly in Oxfordshire, so that the 
new publication will be the "Gloucestershire Cotswolds on Horseback" though we 
hope to have Trails which touch on or just cross the various county borders and so 
link up with Trails (existing and projected) in neighbouring authorities.  We also 
hope to devise and include new Trails to achieve a more complete and cohesive 
network of Trails - the 21 Trails in the 1996 edition are unevenly clustered.  This 
work can be quite difficult, for whereas walkers are often happily faced with a 
choice of footpaths to use, the fragmented nature of the existing bridleway and 
restricted byway distribution gives surprisingly little scope for flexibility of route 
planning. 
 
BQU 1 is included in Trail 14, with the text note "...turn down the track sign-posted 
'Public Footpath' (but it is a bridleway)."  I assume this note to indicate that the 
original compiler of this Trail knew the track to be at the least in accepted use as a 
bridleway. 
 
I have reviewed Trail 14, and having spoken by telephone to the landowner in 
respect of BQU 1, plan to include this Trail in the forthcoming edition.  The 
landowner told me that BQU 1 is used by horseriders, that he is quite happy for 
this to continue, and happy for it to be included in the new edition of CoH.  This 
was very good news, as without this link between the existing bridleway from Coln 
St Aldwyn followed by a short length of lane,  and the restricted byway to the 
north-west of BQU 1, this Trail would need to be dropped, as the alternative would 
be a deviation round on roads - including the too-busy road into Bibury via 
Arlington Pike.   However, it would obviously be preferable to current and future 
horseriders for the bridleway status of this track to be definitive rather than 
permissive; whilst upgrading it to restricted byway would remove an anomaly. 
 
From what the landowner has said, it is clear that BQU 1 is in current use by 
horseriders, but I am sorry, I could not say whether or not they would be BHS 
members…” 

 
12.7 Cyclists’ Touring Club  

John Mallows responded on behalf of the CTC on 16 July 2010 and 7 August 
2010:  “If I have understood this correctly… the determination of these 



 

 

applications is a matter of fact.  And the determining facts in this case are: 
whether sound evidence can be provided (presumably by the applicant) for 
(hitherto unrecorded) use by motor vehicles in a period before 2006… and / or 
whether the use by motor vehicle has exceeded use by non-motorised modes in 
the period 2001-2006 (exemption 67(2)(a)).  It appears to me that exemptions (b), 
(c), (d) and (e) are not applicable in this case.  Therefore should I wish to 
challenge the application it seems that I have to provide evidence of use by 
cycling, which, when added to any submission from others about walking and 
horses etc exceeds the use by motors in the period 2001-2006…. From the query 
I’ve sent out to cycling groups as far as Swindon and Oxford it’s clear that there 
was significant use [by cyclists] 2001-2006.  Of course I have only reached the 
current active / committee members of such groups, so could be just the tip of the 
iceberg”…. 

 
12.8 Trail Riders’ Fellowship 

Damon Northeast, the Trail Riders’ Fellowship representative was consulted on 8 
July 2010.  He responded on 17 August 2010.   The comments of the Trail Riders’ 
Fellowship (who were the applicants) can be found within section 13.  

 
12.9 British Driving Society 

Stephanie Dale, local representative for the British Driving Society responded by 
letter dated 8 August 2010:  “With reference to the above, I write to support the 
application concerning the right of way based on the historical references related 
to the use of the route.  It is good to keep open traditional routes for carriages, and 
other users.  So many traditional carting routes have been lost over the years, it is 
important to regain and retain as many routes as possible for this ancient method 
of travel.  As the route in question is recorded as being used as a ‘publick Road for 
all persons with Cattle Carts and Carriages’ then we support the application for 
that use for generations to come”. 
 

12.10 Open Spaces Society 
Gerry Stewart, Local Correspondent for the Open Spaces Society, replied on 16 
July 2010: “…Please note that on behalf of this society I have no evidence or 
useful comment to assist your enquiries”.  

 
13.   APPLICANT 
 

Damon Northeast, representing the Gloucester branch of The Trail Riders’ 
Fellowship wrote on 17 August 2010, querying whether the status of the route had 
been investigated under the review of roads used as public paths contained within 
1968 Countryside Act and asking for a list of the RUPPs that were re-classified 
under these provisions.  The County Council responded that no investigation had 
been undertaken into the status of this route under either the 1968 Countryside 
Act or the 1981 Wildlife and Countryside Act. 
 
Mr Northeast wrote again on 13 October 2010 asking whether the County Council 
had ever conducted a review or recorded the condition, appearance or use of the 
route and asking for details in addition to querying the completion dates for the 
Definitive Map of Gloucestershire.   
 



 

 

The County Council responded on 18 October 2010 that the path had been walked 
on 8 February 2006, 26 February 2010 and 12 August 2010 and that the condition 
of the path, its use and the position of features such as gates was recorded.  This 
information would be included in the report to be presented to the Commons and 
Rights of Way Committee.  The Trail Riders’ Fellowship was invited to comment 
on the application and to supply evidence.  
 
Guy Adams responded on behalf of the TRF on 28 October 2010.  As well as 
making general complaints about the failure of the County Council to review 
RUPPs under the 1968 and 1981 Acts, Mr Adams stated that the TRF had user 
evidence of 234 MPV users between the period 2001 to 2006, claiming that they 
were not aware of any specific users e.g. walkers and/or horses on this route.  
“Thus given that this data is a small sample, based on a fraction of Glos TRF, not 
including the surrounding counties and non-TRF users, resulting in probably [less 
than] 10% of total two wheel MPV users and also not including 4x4s, then it is 
strongly indicative that the main use of the way was by MPVs during the five years 
before commencement of the NERC Act, thus saving the MPV rights from 
extinguishment by virtue of NERC section 67(2)(a)”.  He concluded by querying 
why a relatively new Definitive Map Modification Order application such as this 
was being considered when there were “many much older and probably more 
urgent matters to be dealt with”.  
 
The County Council resumed investigations into this application and wrote again 
on 5 August 2011, suggesting that the general queries regarding the history of the 
Definitive Map in Gloucestershire and in particular the reclassification of RUPPs in 
the county would be better dealt with by a separate meeting.  Mr Adams was 
invited to forward the TRF evidence of 234 users for the period 2001-06 so that 
this could be taken into consideration in deciding whether any of the exemptions to 
extinguishment of unrecorded public motor vehicular rights under s.67(2) of NERC 
had been met. 
 
The Council pointed out that “the reason why we are seeking to determine this 
application is that it forms an obvious anomaly, being shown as a footpath and 
then restricted byway where it crosses the parish (and former RDC) boundary.  
The British Horse Society are seeking to include the route within one of their 
published circular walks books, but it is presently recorded as a public footpath on 
the Quenington side of the boundary.  Upgrading the footpath would allow the 
linking of fragmented parts of the bridleway network in the county.  As the TRF 
have worked closely with horse riders in the past I’m sure you will understand the 
importance of this”. 
 
Guy Adams responded on 12 September 2011:  “user evidence as promised on 
one of the lanes with the lowest evidence of use!  If you have any queries let me 
know.  I re-counted use of lane 126 on the map (ignoring post May 2006 use) and 
ended up with 263.  Obviously this is a limited sample as only a few TRF members 
filled out the forms, there are riders from other counties, non-TRF, 4x4 etc”. Six 
evidence forms were submitted, which detailed the individual’s use of the route, 
giving dates where known and also naming other riders who had accompanied 
them.  The forms are summarised in .........L.  The average number of vehicle 
journeys per year equated to 54.   



 

 

14.    OTHER OBSERVATIONS 
 
14.1 Mr K R Rollinson, Orchard House, Ablington, Cirencester, Gloucestershire  

Mr Rollinson wrote on 15 November 2005 concerning the applications for BOATs 
at “Hay Lane Ablington and Old Fairford Road from Pike Cross Roads”.  He states 
“I object to the change of use proposed.  These historic ways are part of the quiet 
and calm environment of this area of outstanding natural beauty and should not be 
redesignated in this way.  They are unmade routes, used by farmers for access to 
their farming activities and countryside preservation, and by the general public for 
walking and horse bridlework.  These uses should be preserved and not disturbed 
by opening the route to “all traffic” as applied for….  I understand that Mr 
Biddlecombe is acting in some way on behalf of a club, to use these routes for 
tearing about in cross country vehicles, 4x4 cars etc.  This sort of activity is 
undesirable, and additionally will reduce the quality for the present path users, 
churn up the unsurfaced tracks, make noise etc”.  

  
15. LEGAL COMMENTS AND CONCLUSIONS 
 
15.1 Section 53(3) (c) (ii) of the Wildlife and Countryside Act 1981 allows for ways 

presently shown on the Definitive Map and Statement as footpaths and 
bridleways, but which enjoy vehicular rights, to be upgraded to Byways Open to 
All Traffic. 

 
15.2 Section 56(1) (a) of the Wildlife and Countryside Act 1981 states that where the 

Definitive Map shows a footpath, the map shall be conclusive evidence that 
there was at the relevant date a highway as shown on the map and that the 
public had thereover a public right of way on foot. 

 
15.3 Section 66(1) of the Wildlife and Countryside Act, 1981 defines a byway open to 

all traffic as “a highway over which the public have a right of way for vehicular 
and all other kinds of traffic, but which is used by the public mainly for the 
purpose for which footpaths or bridleways are so used.” [i.e. by walkers and 
horse riders].  Section 54(7) of the 1981 Act states that nothing obliges a 
highway authority to provide, on a way shown on the definitive map as a byway, 
a metalled carriageway or a carriageway which is by any other means provided 
with a surface suitable for the passage of vehicles.  

 
15.4 Section 31(1) of the Highways Act 1980 states that where a way over any land, 

other than a way of such character that use of it by the public could not give rise 
at Common Law to any presumption of dedication, has been actually enjoyed 
by the public as of right and without interruption for a full period of 20 years, the 
way is deemed to have been dedicated as a highway unless there is sufficient 
evidence that there was no intention during that period to dedicate it. The period 
of 20 years in sub-section (1) is calculated retrospectively from the date when 
the right of the public is brought into question whether by a notice or otherwise.   

 
15.5 Section 31 (9) of the Highways Act 1980 says that nothing in this section 

operates to prevent the dedication of a way as a highway being presumed on 
proof of user for any less period than 20 years.  If there is no presumption of 
dedication under Section 31 of the 1980 Act, then we will also consider whether 



 

 

the evidence is such as to establish, again on a balance of probabilities, 
dedication at Common Law.  Before making an order, the surveying authority 
must be satisfied that the evidence discovered by the Council, when considered 
with all other relevant evidence available, shows that, on the balance of 
probabilities, the Definitive Map and Statement require modification because a 
right of way which is not shown on the Map and Statement subsists, or is 
reasonably alleged to subsist. 

 
15.6 The conditions for classification of a byway open to all traffic have been clarified 

by the Court of Appeal’s judgement [Masters v the Secretary of State for the 
Environment, Transport and the Regions (2001)].  The Court stated that it is not 
a precondition for a carriageway to be a BOAT for there to be equestrian or 
pedestrian use or that such use is greater than vehicular use. The test for a 
carriageway to be a BOAT relates to its character or type and in particular 
whether it is more suitable for use by walkers and horse riders than vehicles. In 
summary, a byway open to all traffic is a carriageway and thus a right of way for 
vehicular traffic, but one that is used mainly for the purposes for which footpaths 
and bridleways are used, i.e. by walkers and horse riders. 

 
15.7 In the Masters case (2000) it was stated that a byway should not be removed 

from the Definitive Map because the use made of the way by the public had 
ceased or the balance between the various uses made by the public of the way 
had changed.  Parliament intended that ‘full highways or cart ways’ which might 
not be listed as highways maintainable at the public expense under the 
Highways Act 1980, should be included in the Definitive Map and Statement so 
that rights of way over such highways should not be lost.  If a highway was 
more suited to horse riders or pedestrians, then, as in the Masters case, it was 
made obligatory by parliament that they continue to be shown on the maps and 
statements. 

 
15.8 Use without lawful authority of mechanically propelled vehicles adapted or 

intended for use on the roads on footpaths, bridleways and elsewhere than on 
roads became a criminal offence in 1930.  The Countryside and Rights of Way 
Act 2000 extended this provision to all mechanically propelled vehicles. 

 
15.9 Section 67(1) of the 2006 Natural Environment and Rural Communities (NERC) 

Act extinguishes existing public rights of way for mechanically propelled 
vehicles that existed immediately before commencement.  The exceptions to 
extinguishment are set out in sections 67(2) and (3).  The tests in these 
subsections can only be applied once it has been established that a public right 
of way for vehicles exists.  In this respect the process of determining whether a 
public right of way for mechanically propelled vehicles is extinguished is a two-
part test. 

 
15.10 It has firstly to be established that a public right of way for mechanically 

propelled vehicles existed immediately before commencement on 2 May 2006.  
Before that date no distinction was made in public rights of way classifications 
between mechanically propelled vehicles and non-mechanically propelled 
vehicles.  Thus it is necessary to establish that a public right of way for vehicles 



 

 

existed before commencement rather than a right specifically for mechanically 
propelled vehicles. 

 
15.11 Under Section 32 of the Highways Act 1980, when determining whether a way 

has or has not been dedicated as a highway, or the date on which such 
dedication, if any, took place, shall take into consideration any map, plan or 
history of the locality or other relevant document which is tendered in evidence, 
and shall give such weight thereto as the court or tribunal considers justified in 
the circumstances, including the antiquity of the tendered document, the status 
of the person by whom and the purpose for which it was made or compiled, and 
the custody in which it has been kept and from which it is produced.  The 
Committee’s attention is drawn to the report on documentary evidence at 
section 11.   

 
15.12 If it can be established that a public right of way existed at any past date, that 

right continues today.  The right cannot be lost by disuse.  It can only cease to 
exist if the public right to use the route was lawfully removed: until recently that 
required an order from the justices of the peace.  Lack of modern user evidence 
does not obstruct such claims. 

 
15.13 The Victoria County History identifies the claimed route as part of an old road 

between Foss Cross and Fairford, recorded as Fairford way in 1625 and as the 
ridgeway recorded in Winson in 1654.   
 

15.14 The claimed route is then set out (as an existing route) by the Inclosure Awards 
for Quenington (1754) and Bibury (1769).  The Quenington Award awards 
orders and appoints that “the road called Upper Fairford Road leading from 
Fairford to Arlington through the middle of Quenington Field shall be in all parts 
of the breadth of twenty five foot and proceed on in the same manner as it now 
lies so far as to a certain Inclosure belonging to the said Humphry Mackworth 
Praed called the Furzy Ground then to proceed in the same breadth through the 
Furzy Ground into the Cirencester Road and be a publick Road for all persons 
with Cattle Carts and Carriages.  And we do by and with the consent and 
agreement of the said Humphry Mackworth Praed his heirs and assigns shall 
for ever keep in Repair that part of the said Road so far as extends through or 
Cross his said ground called the Furzy Ground….” 
 

15.15 The Bibury Inclosure Award describes the route as the Road from Fairford to 
Foss Cross, setting it out as a public road and way sixty feet in breadth and 
adds “…that the same roads shall for ever remain continue and be public roads 
and ways for all persons with horses cattle carts and carriages and to be used 
and enjoyed in such manner as the same roads and ways have hitherto been 
commonly used and accustomed within the parish of Bibury aforesaid” 
 

15.16 The Awards both make it clear that they are setting out existing routes as public 
roads.  As the Awards are both comparatively early, they are not accompanied 
by maps; however, it is possible to positively identify the roads set out in the 
Awards with the claimed route through contemporary maps.  

 



 

 

15.17 The map of Court Farm Quenington and other estates within the lordship of 
Quenington covers the whole parish and is of the same date as the Award 
(1754).  There is some evidence that this map is an unofficial landowner’s copy 
of a non-surviving official map accompanying the Award.  There survives a 
terrier for Quenington relating to the Inclosure Act, which was drawn up by 
Ferdinando Stratford, who also surveyed the Court Farm map.  The plot 
numbers on the Court Farm map seem to relate to those used in the terrier. The 
section of the claimed route in Quenington parish is shown by double solid lines 
and hachuring on sides, running across land held by Vokins, and continuing into 
Bibury parish.  At the boundary with Bibury it is annotated “from Arlington”.  At 
the southern end it is gated against the Ready Token road. 
 

15.18 For Bibury, there is a Plan of the Manor of Bibury for 1769, showing the central 
and eastern part of the parish (including the whole of the claimed route), which 
is two years after the Award.  The claimed route is shown from Arlington Pike 
east to the parish boundary with Quenington by two full lines.  It is of interest 
that the route would have been of a similar character to now.  The solid line has 
been used to shown that the claimed way is separate from the fields through 
which it passes but the presence or absence of the tree symbols show that it 
was physically unenclosed from the surrounding fields for most of its length on 
one or other of its sides.  The way is shown gated where it passes through the 
first field boundary east from Arlington Pike.   
 

15.19 Inclosure Awards took effect as legal documents to create new rights of way, 
and in some cases to extinguish old ones.  If a right of way is created by an 
Inclosure Award and is properly shown in the award, that is not just evidence of 
the existence of a right of way, it is a legal event which conclusively declares 
the right of way to exist at that date.  The award is rebuttable only by evidence 
of subsequent legal stopping up.  There is no evidence that the Inclosure 
Commissioners acted ultra vires in setting out this way as a public carriage 
road.  The way is clearly identifiable from the private estate maps that are 
contemporary with the Award.   
 

15.20 Isaac Taylor’s Map of Gloucestershire for 1777 shows most of the claimed route 
by two full lines from point C to point B and then to a point midway between A 
and B where it crosses Akeman Street, where the route is shown continuing 
south-west along the old Roman Road.  As Taylor only shows major routes, 
then this should not be taken as evidence that the section south to point A had 
ceased to exist as a physical feature by that date.  Indeed, the claimed route is 
shown by double lines running along its present course on both the first edition 
of the Ordnance Survey 1” to 1 mile map (surveyed 1817) and Bryant’s Map of 
Gloucestershire (1824).  The section of Akeman Street where it crosses the 
claimed route is not shown as a road on either map. 
 

15.21 The Bibury Tithe Map of 1839 shows the claimed route by double lines coloured 
brown and outside of the assessment.  This is an indication that the way was 
considered to be untithable (i.e. that it was incapable of supporting a crop).  
There is no tithe survey for Quenington.  Tithe maps provide important evidence 
as to the existence of a public right of way.  The maps were drawn up under 
statutory authority by the Tithe Commissioners under the provisions contained 



 

 

in the Tithe Commutation Act of 1836 to show all cultivated land, arable and 
pasture, as tithe was payable on land producing crops.  They also had to show 
waste land and roads, because tithe was not payable on these.  Thus a 
distinction is made between tithable and untithable land, with roads clearly 
marked as untithable.  Several features of the Tithe Commutation process lend 
weight to the evidential value of the documents: the public and statutory nature 
of the process, the external and internal checks carried out at the time, the 
impartiality of the process, and the official custody in which the records have 
been kept.  

 
15.22 Tithe Maps were concerned solely with identifying tithable lands, and not with 

roads and their status, so cannot be used as definitive evidence regarding 
public roads.  However, Tithe Maps do mark roads quite accurately and, taken 
in conjunction with the schedules, provide useful supporting evidence.  As tithes 
were not payable on public highways, these are often shown in a special 
colouring on the plans.  Lack of full depiction should not be taken as evidence 
that the route was not in existence or being used.  The purpose of both the tithe 
and the poor rate assessments was to distinguish between agricultural land that 
could be taxed and non-assessed land.  It is likely that the valuers saw no 
difference between a field and an unfenced and unenclosed track if both were 
capable of being grazed. 

 
15.23 Ordnance Survey Maps have carried a disclaimer since 1889 that any 

representation of a road, track or path is no evidence of the existence of a right 
of way over it.  However, they do provide evidence of the physical existence 
and extent of a way, suggesting (but not proving) that the path has been in use 
for a longer period than that for which user evidence is available.   
 

15.24 The route is coloured sienna on OS 25” 1st edition (1880s) sheet 52.2 (showing 
a section between points B and C) but is shown uncoloured on 52.3 (illustrating 
its eastern section, including all of A to B) although other routes are coloured 
sienna on that sheet.  There is no coloured edition of map number 44.14.  The 
status of the route is undefined.  The colouring indicates that the way was 
metalled or surfaced and is not evidence of status, as the convention of 
colouring was by that date used for both private and public roads.   
 

15.25 The submission of public rights of way made by Bibury Parish under the 
provisions of the 1949 National Parks and Access to the Countryside Act claims 
the route as a carriage road used as a bridleway (CRB), a category later 
replaced by the designation Road Used as a Public Path (RUPP).  The County 
Surveyor queried the status of this way, presumably as Quenington parish had 
designated its continuation as a footpath.  The surveyor queries whether it 
should be a footpath or bridleway, adding a reminder to check on site and seek 
parish views.  He concluded that the correct status was CRB, noting that  it was 
submitted by Bibury Parish Council and that, according to local opinion, it was a 
former public highway from Arlington to Quenington and used to be maintained 
by the Rural District Council.  What should then have happened was to query 
the status of the section within Quenington to remove the anomaly of a path 
changing status where it crossed a parish boundary.  The Definitive Map for 
Gloucestershire was drawn up by District Council area, with different relevant 



 

 

dates and different publication dates for the Draft Map.  As Bibury then formed 
part of Northleach Rural District Council and Quenington part of Cirencester 
Rural District Council this reconciliation did not take place.  
 

15.26 The documentary evidence makes it clear that the claimed route was an ancient 
highway, first recorded in 1625, and then set out as a public carriageway by 
both the Bibury and Quenington Inclosure Awards.  There is no evidence that 
carriageway (or any other) rights have been stopped up by legal order, and the 
way has simply fallen into disuse as a cart way as better and more convenient 
routes have come into being.   
 

15.27 Having established that the way carried public carriage way rights as of 2 May 
2006, the tests in subsections 67(2) and 67(3) of 2006 Natural Environment and 
Rural Communities Act can then be applied to establish whether a public right 
of way for mechanically propelled vehicles has been retained.  The exemptions 
to extinguishment at 67(2) are listed in full at paragraph 8.7.  

 
15.28 The first exception to extinguishment [s.67(2)(a)] is where the main lawful use 

by the public during the period 2001 to 2006 was by motor vehicle.  Paragraph 
24 of the Guidance Notes (version 5) states that "The term ‘main lawful use’ is 
not defined in the Act. It is for local highway authorities, and other relevant 
authorities, in their own areas of jurisdiction, to adopt a pragmatic approach and 
arrive at a judgement as to what has been the main use of the way by the public 
in the five years leading up to 2 May 2006.  Where necessary, authorities 
should assess the evidence available on the relative volumes of walkers, horse 
riders, cyclists and motor vehicles and other users, to see whether it can be 
shown, on the balance of probabilities, that lawful use of the routes by the public 
over the five years up to 2 May 2006 has been predominantly by mechanically 
propelled vehicles".   

 
15.29 Paragraph 25 states:  "It is not incumbent on the local highway authority to 

undertake a detailed investigation or survey of "main lawful use" on every way.  
As with all the exceptions, the onus is on the user of the way to prove that rights 
have not been extinguished where they disagree with the judgement of the local 
highway authority.  It should be noted that for this exception to apply, the main 
lawful use must have been ‘by the public’.  This means that it is irrelevant for the 
purposes of this test that the way might have been used during the relevant 
period by landowners or their visitors under any form of licence or easement by 
any means whatever, whether on foot, horseback or mechanically propelled 
vehicle".  

 
15.30 What the act and guidance notes do not lay down is a procedure for 

determining whether any of the exemptions to extinguishment applies, and in 
particular how we can assess or infer what the main lawful use was over the 
five years prior to commencement, a period that has now elapsed.  It has been 
clarified by Defra in paragraph 44 of the Guidance Notes that lawful in this 
context means that the way carried vehicular rights at commencement (2 May 
2006).  The second part of the test relates to the main use; the Defra guidelines 
clarify that use by adjoining landowners (unless it be by licence or easement) 
should be counted as use by the public (paragraph 25 of the guidance notes). 



 

 

 
15.31 The investigation into whether exception 67(2)(a) applies should take into 

account: 
(a) evidence of use supplied by motor vehicular users, landowners, local 

councils and user groups, where this has been provided, including any 
surveys 

(b) the character of the way (its surfacing, width, any structures or 
obstructions) which can provide useful supporting evidence as to 
predominant use. 

(c) county council records- highway records, maintenance by highway 
divisional surveyors, area rights of way officers (which include 
maintenance and photographic evidence) 
 

15.32 If the way meets exemption 67(2)(a), then it must fail the Masters test, and 
hence could not be recorded on the Definitive Map as a Byway Open to All 
Traffic.  The only available option would be to annotate the entry on the List of 
Streets to state that a public motor vehicular right had been preserved under the 
provisions of the 2006 Natural Environment and Rural Communities Act.  The 
advice from Defra is that no legal mechanism exists to remove a footpath, 
bridleway or restricted byway from the Definitive Map when it is established that 
it is an all-purpose highway. 

 
15.33 The Gloucester branch of the Trail Riders’ Fellowship have supplied evidence 

forms detailing use by their members over the period 2001-06.  The evidence 
forms have been summarised at …….L.  Five evidence forms were supplied, 
completed by six named individuals, some of whom also named other riders 
who had used the claimed route at the same time.  The average usage a year 
(including all riders) was 54 vehicle journeys, which is the equivalent of one 
vehicle journey a week.  As the TRF point out, this usage is only representative 
as some members will not have completed forms or recalled using the path, the 
path may have been used by motorcyclists who are not members and by users 
of 4x4 vehicles. 
 

15.34 Other user groups have commented on what they consider to be the main 
usage between 2001-06.  The Ramblers’ Association local secretary 
responded: “I have been able to discuss this right of way with Ramblers 
members both from Cirencester Group and the Gloucestershire Area.  I can 
confirm that this path has been used on a number of occasions over the past 
ten years by several Ramblers members.  I am unable to provide specific dates 
without further investigation of Ramblers records of past walks.  I spoke to nine 
Ramblers members who have used this path in the past.  Of these, one walker 
recalled observing a motorbike using the path and this was only on one 
occasion.  The evidence would support that this right of way (KBY 14 and BQU 
1) has been predominantly used by people on foot.  There was no comment 
from Ramblers members regarding horse riders or cyclists.  There is no 
evidence that it has been used more by motor vehicles than by other users”.   
 

15.35 The claimed way forms part of a circular ride recorded in the British Horse 
Society publication “Cotswolds on Horseback” first published in 1993 (second 
edition 1996).  The County Access and Bridleways Officer responded: “BQU 1 



 

 

is included in Trail 14, with the text note "...turn down the track sign-posted 
'Public Footpath' (but it is a bridleway)."  I assume this note to indicate that the 
original compiler of this Trail knew the track to be at the least in accepted use 
as a bridleway.  I have reviewed Trail 14, and having spoken by telephone to 
the landowner in respect of BQU 1, plan to include this Trail in the forthcoming 
edition.  The landowner told me that BQU 1 is used by horseriders, that he is 
quite happy for this to continue, and happy for it to be included in the new 
edition of CoH…. From what the landowner has said, it is clear that BQU 1 is in 
current use by horseriders….”  It is of note that Mr T Morris described the 
section of the claimed route which runs across his land at Quenington (i.e. the 
current footpath) as a bridleway in his letter of 3 January 2006.  
 

15.36 The Cyclists’ Touring Club responded:  “From the query I’ve sent out to cycling 
groups as far as Swindon and Oxford it’s clear that there was significant use [by 
cyclists] 2001-2006.  Of course I have only reached the current active / 
committee members of such groups, so could be just the tip of the iceberg”…. 
 

15.37 Quenington Parish Council made the following comments: “The Parish Council 
has canvassed views from many residents in the village as to the current use of 
the path within the Parish boundary and the unanimous opinion is that it is used 
by walkers and horse riders only.  No one has ever seen a motor vehicle of any 
description (with the exception of farm vehicles) use the path.”  Mr T Morris, the 
owner of the land at the Quenington end, clarified that the most common use 
was by walkers followed by horse riders and then cyclists; use by motor cyclists 
was occasional and it was very rare to see off road 4x4 vehicles.   
 

15.38 The path was inspected by Andrew Houldey of Gloucestershire County Council 
Officer on the following dates:  8 February 2006; 26 February 2010 and 12 
August 2010.  The following users were noted: 
8 February 2006: two walkers on restricted byway KBY 14 close to New Barn 
26 February 2010: two walkers to the east of junction with KBY 15 and one 
vehicle parked close to Shagborough Copse (vehicle user engaged in forestry 
work in the copse) 
12 August 2010: two walkers were encountered close to point B, and another 
close to the next field boundary.   Four more walkers were seen west of 
Shagborough Copse (three children) and signs of horse shoe prints.  Two more 
walkers (and three dogs) were seen walking down the footpath from Bibury 
(KBY 15) and then turning east onto the claimed route, followed by two more 
walkers who took the same route (total of 11 walkers).    
 

15.39 Only one of the surveys was undertaken within the relevant five year period.  
There are difficulties in using evidence from 2010 to infer usage over a period 
running between 2001 and 2006: the character of the path may change and the 
balance of users may alter also.  The path itself has altered little in character 
between 2006 and 2011.  It is of a vehicular width, unsurfaced and muddy in 
places in winter.  The path passes through a number of farm gates, all of which 
were openable, and the path was capable of being used by all types of user 
without difficulty, including vehicles.  The path was clearly used by agricultural 
vehicles to access fields which were otherwise inaccessible; horse shoe prints 
provided evidence that the path had been ridden.  The only other users (apart 



 

 

from a farm vehicle) on all three occasions were walkers: two on midweek 
February mornings, but no less than eleven on a sunny, midweek August 
morning.  Locally the path is walked as part of a circuit from Bibury village, 
along path KBY 15, and returning from Coneygar along BQU 2 and bridleway 
KBY 8. 
 

15.40 One of the difficulties is in weighing up quantified use (by the TRF) against 
more general statements made by user groups and Quenington Parish Council.  
The Parish Council state that no one has ever seen a vehicle (other than a farm 
vehicle) use the path, and the Ramblers state that only one of the nine 
members questioned had ever seen a motor cycle on the path, and this on one 
occasion.  Where there is considerable vehicular use over unsurfaced rights of 
way in the countryside then there are normally complaints, either from 
landowners or from other path users.  However, the County Council area rights 
of way officers are unaware of any complaint about vehicular use and there is 
no reference to any on their files.  The use by TRF members (which may not be 
representative of other vehicular users) seems to have taken place mostly on 
Sundays and in groups, so it would be quite possible that their use has not put 
them in conflict with other path users or brought such use to the attention of 
County Council officers.  The TRF themselves noted (e-mail of 12 September 
2011) that this was one of the lanes (for which they had collected evidence from 
members) with the lowest evidence of use. 
 

15.41 Use is made of parts of the claimed route by the owners and occupiers of 
adjoining land to gain access to fields.  Under section 67(5) of NERC, a private 
motor vehicular right would be retained by those with an interest in the land who 
had a reasonable need or access, if the Committee were to decide that the way 
carried vehicular rights as of 2 May 2006. 
 

15.42 In conclusion, it is considered that the main use of the route is on foot, and that 
there has been lesser use of the claimed way by horse riders.  The Trail Riders’ 
Fellowship has supplied useful evidence from its members that the way has 
been used by motor vehicles between 2001 and 2006.  Landowners also make 
use of the claimed route to access their fields.  However, evidence of use by 
motor vehicles does not in itself meet the exemption 67(2)(a).  The issue is 
whether use by motor vehicles is greater than use by other categories of user 
(i.e. by walkers, cyclists and horse riders) and it is considered (on the balance 
of probabilities) that such use was not the main use in the qualifying period.    
 

15.43 The exception to extinguishment in subsection 67(2)(b) that the way is on the 
list of streets is not applicable as the way was not recorded on the List of 
Streets as of 2 May 2006.    

 
15.44 The exception 67(2)(c), Express Creation, ensures that where a public right of 

way for mechanically propelled vehicles was expressly created by primary or 
secondary legislation or by an instrument, it will not be extinguished by the 
operation of section 67.  This preserves public rights of way for mechanically 
propelled vehicles that were created as part of the ‘ordinary roads network’.  
There have to be express words in order for this exception to apply.  This 
exception to extinguishment has not been met.  This way was an ancient 



 

 

highway linking Fosse Cross with Fairford.  It was first recorded in 1625 and set 
out as an existing carriageway by inclosure awards in 1754 and 1767.  Hence it 
was created as a highway long before the advent of mechanically propelled 
vehicles.  

 
15.45 The exception 67(2)(d), Creation by Construction, ensures that a public right of 

way for mechanically propelled vehicles will not be extinguished by the 
operation of section 67 where it was created by the construction of a road 
intended to be used by mechanically propelled vehicles.  This provision 
inextricably links the construction (of a road intended to be used by such 
vehicles) to the creation and so these must have taken place at the same point 
in time.  Therefore any subsequent re-construction or maintenance, to whatever 
standard, of a way that had not already been created for mechanically propelled 
vehicles would not qualify a way from exemption.  In particular, the carrying out 
by a highways authority of its duty to maintain under section 41 of the Highways 
Act 1980, whenever carried out, will not give rise to an exception from 
extinguishment.  This exception has been met, as the claimed route was not 
constructed with the intention of it being used by mechanically propelled 
vehicles. 

 
15.46 For motor vehicular rights to be preserved under Section 67(2)(e) the way must 

have been “created by virtue of use by such vehicles during a period ending 
before 1 December 1930”.  The word “created” implies that the evidence should 
be sufficient so that dedication can be inferred under common law and also that 
the way did not already carry carriage way rights, as in that circumstance a 
history of use by motor vehicles prior to 1930 would be an exercise of an 
existing  right  not the creation of a new right.  

 
15.47 It is clear that exemptions (2) (b) to (d) do not apply and as the way already 

carried carriageway rights at least two centuries before 1930 then (e) does not 
apply either.  Giving consideration to (a) the main use test, then as far as can 
be ascertained, the main use between 2001-2006 was on foot, and that there 
was lesser use on horseback and by motor vehicles.  Although evidence has 
been supplied of use by motor vehicles this use is not considered to have been 
the main use as required by the legislation.   
 

15.48 Thus to summarise, it is the view of the officers that the claimed path is an 
historical carriageway and carries vehicular rights but a public motor vehicular 
right has not been preserved over the length of path from A to C, as none of the 
exemptions to extinguishment listed in section 67(2) and (3) of 2006 NERC Act 
have been shown to apply. 
 

15.49 The recommendations are: 
 
(a) That the application to upgrade public footpath BQU 1 and restricted byway 
KBY14 to byways open to all traffic be refused 
 

(b) That the Definitive Map and Statement be amended to show public footpath 
BQU 1 as a restricted byway 
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